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Editor's note

The GAVEL

On March 1, 1989 the Honor Code Committee of Cleveland-Marshall
distributed the proposed procedures to be followed when a violation of the
proposed Honor Code Rules occurs. It was a noble gesture, but a futile effort. The
procedures are simple enough. The rules are the difficulty.
The preface to the rules states, "the Honor Code establishes clear rules for
any students who are unsure of what conduct is proper and what is outside the
bounds of propriety for the law school community." This statement itself should
be a violation of the rules.
The rules do not paint a clear picture for those in the community. In fact,
the third sentence of the Rules contradicts the preface by stating, "the specfic
examples are not intended to be exhaustive statements of the limits of the rule; they
are meant to be discriptive of the purpose and intent of the rule. " The law student
is left to determine the clear purpose and intent.
One of the simple examples given as a violation is; "Copying or retaining
any examination questions except as expressly authorized by the instructor."
Does this mean when an instuctor allows students to keep an exam it must be put
into a secret file and never shown to another student, or can it be assumed that the
student is authorized by the professor to do with the exam as he wishes? This seems
like a clear rule of the proper conduct for anyone who is still unsure .
Another of the rules states, "an authorization by an instructor for
students to discuss an assignment with others, shall not by itself be deemed to be
authorization to prepare the written work jointly." Does thi s mean students can
talk but cannot remember any of the words they used? What a wonderful way to
enhance the free flow of ideas.
The Rules also state the Uniform System of Citation shall be the
reference for proper citation. How about that, removed from school for citing
Lawyer 's Edition.
Providing unauthorized assitance to a student who is preparing written
work or doing a class assignment is a violation of the rules. It seems that students
will now have to learn to type their own papers. Also, a student submitting work
to be graded anonymously will not take any action that suggests the identtiy of
the student. It will be very hot taking exams wearing ski masks.
Seriously, the Honor Code Rules may not be a bad idea, but what is
needed is a bright line test. Everyone in law is old enough to know right from
wrong, but the proposed rules muddle the difference by dealing with semantics.
What ever happened to ' Thou shall not cheat'?
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first-yea r students. are encou raged
to become involved. The Ga vel
office is located in room 23. near
classroom 12. Stop by. someone
is usua ll y in the office. Or put
a note in the enve lope on th e door.
We'll get in touch wi th you.
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Pop cans raise$ for burned children's fund
By Brian Cruse & Pat Corrigan
As many of you are aware, the Student Bar
Association has been collecting pop cans all
year to raise money for the Burned Children
Fund sponsored by local fire departments.
What many of you don 't know is that one person in particular has been responsible for this
program.
Second-year student Ed Leonard came up
with the idea early this year and placed boxes all
around the school for collection points. On
many mornings during the school year, Ed has
been seen emptying the boxes and taking the
cans to a recycling center to collect the money.
The program was initiated by the S.B.A., and
Leonard hopes that it will become a permanent
fixture at Cleveland-Marshall. He noted that it
is the only officially-sponsored charitable activity of the student body.
ALCOA and the Cleveland Fire Department work together to implement the collec-

tion of the cans. Only aluminum cans such as
those manufactured by Coca-Cola companies
are acceptable. Pepsi and Seven-Up cans are
not aluminum. Leonard hopes to garner several plastic barrels from local hardware stores in
order to better serve the process of collection.
He foresees a permanent commitment on the
part of Cleveland-Marshall students to this
campaign.
Ed's hard work has paid off. It appears that
by the end of this year the fund will be approaching $400.00. A presentation to the
Cleveland Fire Department is being planned
for sometime close to the end of the school
year.
The Student Bar Association thanks Ed for
his dedication to this very worthy cause. In
addition, thanks to you, the pop drinkers, who
have taken the extra effort to save the cans.

Ed Leonard's aluminium cans raise cash
forburnedchildren'sfund

Delta Theta Phi seeks
new members
Dear First Year Student,
Your first year is now almost over and
you know what is it to be a law student. You
also know that there is an organization at law
school that is dedicated to education/information and camaraderie' I am referring to Delta
Theta Phi Law Fraternity.
During this past year, Delta Theta
Phi Law Fraternity held several events: The
First Party of the Year at Bank Street Cafe, The
Clambake at Great Lakes Brewing Company,
The lecture by John Gill (chief defense attorney
for the Nazi war criminal case in Israel), and the
Tom & Jerry Party at Rocky River Lagoon in
the Cleveland Yacht Club. We have many
more events planned for this year as well as for
next year.
Almost I 0% of all students at
Marshall are Delta Theta Phi members. Let
me take this opportunity to invite you to apply
for membership into our fraternity. We welcome everyone and hope you will become a new
member of Delta Theta Phi Law Fraternity.
Sincerely,
David Bickoff, Dean
Delta Theta Phi
P.S. Visit our table in the lounge or our
office in Room 24!
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FBI banned from campus recruiting
By Philip Althouse
The CSU Career Services Department recently announced a ban aga inst oncampus rec ruitment of students by the FBI.
The acti on follo wed a form al written protest to
CS U President John Flower and the Boa rd of
Trustees by the Cleveland-M arshall C hapter of
the Nati onal Lawyers Guild. The Guild complained that the FBI violated a we ll-established
University po licy which prohibits individuals or
organi zati ons who di scriminate on the bas is of
race or nation al origin from using campus
placement se rvices . Every empl oyer who recruits on campus must sign a written pledge to
compl y with the po licy.
The FBI has been acc used of allowing too few blac ks, hispanics, and women to
move up the career ladder, but the gravamen of
the Guild 's case aga inst the Bureau is contained
in two separate federal court decisions. In
Rochon v. Federal Bureau of Investi gati on,
69 1 F. Supp 1548 ( 1988), the co urt ex pressed
its horror at the blatant acts of rac ial harassment aga inst a black fil ed agent by fellow age nts
and offici als. The court refu sed to di smi ss the

COUPON!
M
Ribs & Pizza

31%

OFF
any Large Pizza
(DINE-IN ONLY)
Up to $4.50 off!
Not valid with any other
offer
Ex pires M ay 31 , 1989 .
19 10 Euclid Avenue 86 1-1111

plaintiff's Title VII cla im . In Perez v.Federal
Bureau of In ves ti gation, No. EP-87-CA- I 0
(W .D. Tex . 1988) , a fe deral judge rul ed that the
FBI has di sc rimin ated aga inst hi spanics in assignments and promoti ons. The case involved a
class acti on suit by 3 11 fil ed agents. The tri al
court was fo rced to act aga in after its dec ision
because superi ors rec rimin ated aga inst severa l
key plaintiffs. Both cases have stirred attenti on
on Capitol Hill. FBI Director William Sessions
told a congressional committee that he would

.. the FBI has discriminated
against hispanics in assignments and promotions ...
attempt to establish a more firm departmental
equal opportunity po licy. Sessions has fall en
into di sfav or by Attorney General Richard
Thornburg. The Attorney General told Sessions to av oid any more co ngress ional brie fin gs .
The FBI has hi storically demonstrated antipathy toward civil ri ghts and civil
liberties of U.S . citi zens, those ve ry ri ghts it is
supposed to protec t. Howard Z inn, a noted
hi storian , writes that Dr. Martin Luther King
became a chi ef FBI target beca use of his civil
ri ghts and anti -war ac ti vities. The FBI " tapped
hi s private phone conversa ti ons, sent him fake
letters, threatened him , blackmailed him , and
even suggested once in an anonymous letter
that he commit sui cide. As a Senate (Church
Committee) report on the FBI said in 1976 the
FBI tri ed to des troy Dr. Martin Luther King ."
Some research has, in fact, shown some FBI
complicity in King ' s assass ination . The same
Senate investi gati on di sc losed many years of
illegal FBI acti ons to di srupt and destroy radi ca l
and progress ive groups of all kind s. The FBI
has forged letters, ope ned mail , and engaged in
numerous burglari es . In rece nt yea rs, the FBI
has shared in fo rm ati on about Salv ado ran political exiles who are ac ti ve in the U.S. with
Salvadoran security forces . Thi s has resulted in
the torture and murde r of those deported to El
Salvador and acts of vio lence by Salvadora n
death squad s who operate in thi s co untry. Its
ow n hi story cas ts doubt on the since rity of th e
FBI to change its intern al policy to wa rd minoriti es. Moreove r, it suggests th at the FBI may not
be easil y contro lled by ex tern al rul es and reg ulation s.
Ohi o State Uni ve rsity and the Uni -
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versity of Mi chi gan law schoo ls have se vered
the Bureau ' s rec ruitment privileges. The FBI is
a lso banned from recruitment ac ti vities at
Syrac use University. In eac h instance, race
di scriminati on was cited as the reason. Mi chigan law sc hool admini strators said the FBI' s
policy aga inst hirin g gays also vio lated that
school' s stand ard s. The Lawyers G uild was
ins trumenta l in sec urin g the bans at Mi chi gan
and Ohi o State.
Scott Spero , SBA President, plans to
bring the FBI matter before the S BA Senate at
its nex t regul ar meeting. A spokesperson fo r
the CSU Lawyers Guild will atte nd. C leve land Marshall subsc ribes to the po licy of a law sc hool
placement consortium whi ch inclu des a ban
against di scrimin ation on the bas is of sex ual
ori entati on. CSU Placement Services policy
does not contain that provision. The G uild
plans to lobby the University to reconc ile the
differences between the two policies and hold
all em ploye rs who recruit here acco untable fo r
compli ance.

ELECfRIC BEACH

TANNING

CENTER

East 21st Street and Euclid Avenue

DOWNTOWN
861-2066
Open Seven Days A Week
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Transients left alone
By Tom Goodwin
Now that the cold weather is almost over,
C leveland 's transient home less are not seen as
often in the law sc hool. The cold weather brings
more visible exampl es of transients in the law
school as they sit in front of the student lounge
TV , eating stale donuts le ft for the taking by the
university food service.
The law school environment, des igned to
be open to fac ilitate contact and interaction,
also is in viting to non-students. CS U Po lice
Capt. Dav id Moughan (an '87 C-M graduate)
explained that while the law library is open to
the public, other areas of th e bu ilding are not
open to others fa ll ing into non-student, nonfaculty, or non-staff categories.
"The problem with res trictive policies is
that there ' s always a tug of war go ing on,"
Moughan said . While a person may not have a
right to be in a spec ific area, if the person is not
causing any troubl e or interfe ring with anyone,
it is probabl y not in the best interes ts of the
University to enfo rce a restri ctive policy and
ki ck the person out of the building.
Moughan said the present policy appears
to be working. If a person is harmless, the law
school community knows it and does not worry
about it. However, the CSU Police should be
notified immedi ately if a "suspicious" person is
seen in the build ing. The police will investi gate
and determine if the person shou ld be removed
from the bu ilding.

Group sets elderly
agenda, seeks members
Memberships in the National Academ y of Elder Law Attorneys, Inc. are now
ava ilable to attorneys who have an interest in
improving the ava il abi li ty and quality of legal
services to the elderly and who are willing to
subscribe to the Academy 's ethical and practice
standard s. The Academy organi zed during the
past year.
Office rs of th e Ac ad e my we re
elected recently at the annua l meeting he ld in
Washington, D.C. All an D. Bogutz was e lected
P res ident.
"The practi ce of e lder law encompasses many different areas," stated Bogutz,
" including planning for major health care ex penses, Med icare, Medicaid , Social Sec urity,
age di scriminati on, reti rement planning, deci-
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Albany law School is offering
a unique opportunity
for those interested in law

Register now for Summer Session 1989
Counes indude:

White Collar Crimes
Gouemment Etbk:a
Negotiating
Dlabllltles Law CBnlc
Evidence I & D
Legal Profwion
Tn..a. & &tat..
~
Women & the Law
FOR MORE INFORMATION CAll OR WRITE
Summer School OfBce
Albany Law School
80 New Scotland Ave.
Albany, NY 12208

(518) 445-2383

(Cont. to page 10)
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Barrister's
Bash is biggest,
boffo, blowout

The music was hot,
the crowd was
jumping.

Even the Dean and
faculty joined the
party.

Photos by R. T.Re111 i11ger, Jr. and Melinda
A 11 11a11da/e
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High Court reconsiders landmark case
By Doug Davis
Pres id e nt B us h is hoping for a
" kinder, gentl er" nation , but through the help
of the United States Supreme Court, a sig nifi ca nt portion of the population may find li fe
more cruel and unbearable. The Co urt agreed
to hea r Webste r v. Reproductive Services earl y
thi s year whi c h is M isso uri 's attempt to limit the
legalization of abortion s flo w ing from the
Court 's 1973 dec ision, Roe v. W ade, 410 U.S.
11 3. Supporte rs of Roe feel th e grant of certiorari is yet anothe r attempt to strike down the
controversial 1973 decision. Ruling on Webste r
w ill g ive the Court to opportunity to strike down
the Roe decision; modify it (e ithe r ex pansive ly
or narrowingly); or uphold it. Even with the
present mak e up of the Court, most commentators predict the Court wi ll no t overrule Roe
outright. However, the public de bate has been
spirited, if not fierce.
The preamble to th e Mi sso uri legislation defin es the begi nnin g of li fe at the mom ent
of conceptio n a nd see ks to reg ulate women 's
access to abortions. The Missouri leg islation
woul d prohibit abortions in publ icly funded
hospitals by public ly fund ed e mpl oyees except
under narrow circ um stances. W omen able to
pay for an abo rti on in a private faci lity wo uld
not be affected by the restri c ti o ns. Shou ld the
Court agree w ith Missouri and find that li fe
beg ins at conception , it would effec tiv ely overrul e th e Roe dec ision.
Wom e n 's ri ghts, fetu ses' ri ghts and
privacy ri g ht s are at the core of the debate. Proli fe rs back the fe tu ses ' rig ht s, the pro-choice rs
back wome n's ri g ht s and both claim to defe nd
privacy ri ghts of all considered. Jo ining in th e
publi c debate at Cleveland-Marshall recently
were Nancy O lson and Joseph Me isner, tw o
local attorneys. Olson is a board member of th e
Nati o nal Abort ion Ri g ht s Ac ti on Leag ue and
Mei sner is secretary for Lawye rs fo r Life. The
debate was spon sored by th e Nationa l La wye rs
G uild.
Mei sne r' s ope ning remarks inc lud ed
quotes from expe rts all claimi ng that Roe v.
Wade was a poo r dec ision from a constituti onal
law viewpo in t. Jo hn Hart E ly and Sandra Day
o·co nn or have sa id. respec ti ve ly. that the deci sion was bad co nstitution al law and un wo rk ab le. At least one const ituti o nal law professor
a t C-M has sai d Roe was bad co nstituti onal law.
Mei sne r stre ssed that the c ho ice th e Co urt
must make shou ld be based o n so un d consti tu -

tional law , not o n desires for soc ial policy. "The
decision was a li e and a fraud o n constitutional
law ," Meisne r said .
Befo re finishing hi s opening remark s,
Meisner began hi s social policy arguments. He
qu es tioned abo rti on clinics determining whe re
life beg ins; what it means to be human. Heartbeats and brain waves are detec ted at early
stages of deve lo pment, he said. When do rights
g uaranteed to American citi zens attac h to fetuses?
Olson defended simply by say in g
c hampions of fetu ses ' rig hts never mention the
rights of the pregnant woman; they never mention the conception, carry ing and de li very. She
prefers a country whe re women ca n obtain an
abortion where it is ava il able and safe. Before
~' women sought abortio ns in back-street

Websterv. Reproductive
Services is focal point for
new Court justices.
clinics, operating illegally, or went to doctors in
other countries . Many women di ed as a resu lt
of botched abo rtion attempts.
The Roe decision was based on a
woman ' s ri g ht to privacy, Ol so n said. The Court
said that in the first 12 weeks, the abortion decis ion is stri ctly between the woman and her
physician . Me isne r ad mitted that eve n if Roe is
overturned , the ri ght of privacy is st ill going to
be an issue.
Neither attorney thou ght Roe wou ld
be overturn ed on the basis of thi s case. However, Meisner thin ks that inroads w ill be made
on the deci sio n. States probabl y wi ll be permitted g reate r fl ex ibility in reg ul atin g abort ions.
If the Co urt should ove rturn Roe,
Meis ne r think s that other soc ial mec hanisms
w ill fi ll the need. He sugges ted th at more adopti o ns may take place a nd th at peopl e may become more responsibl e for th e ir sex ual behavior. O lso n did not think th at states wo uld outl aw
abortion s if Roe were ove rturn ed, but the regu lations wo uld become al mos t pro hibiti ve . Legislatures will make it more difficult for wome n
to obtain abo rti o ns by requirin g parental conse nt for tee nage rs, manda tin g pro- life edu cati on , establi shin g wa iting periods.
A questi on from th e audi ence conce rned the ri gh ts of males in an abo rtion dec ision. The pro-choice ad voca tes clearly fee l
mal es have no rights in th e dec isio n fo r the first
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12 week s. Meisner expressed hi s hopes that
m ales wo uld participate in the total care of
c hildren, from conception through age of majority. Howe ve r, he admitted th at the law gives
no ri g hts to males concerning the abortion
decis ion.
A paradox was rai sed over the rights
of chi ldren in utero concerning property and
to rt actions, yet other legal protections are
denied. Ne ithe r had a good answer for thi s
paradox , but it seems that the Court has dec ided th at women 's rights are paramount to
that of the unborn .
Abortion remain s a troubling, emotionally charged iss ue , as reflec ted by the
people attending the debate. One woman said a
woman woul d become an " in c ubator" for the
state if she were forced to continu e an un wanted pregnancy. Another woman counte red
that a woman 's body is more ak in to a temple
upon whi ch God has bestowed a spec ial gift.
Tryin g to handicap the Court 's dec ision is more di fficult than simpl y choos in g one
s ide and stic kin g w ith it. Fo rm er Preside nt
Reagan 's adminis tration tri ed for eight years to
try and convince Congress to enac t legislation
ove rruling Roe. Th e Co urt also heard Akron v.
Akron Cente r for Reproductive Hea lth. Inc .,
462 U.S. 416 ( 198 3) and Thornburgh v. American Coll ege of Obs tetricians and Gynecologists, 476 U.S. 747 ( 1986) , durin g the Reagan
years. In eac h case, the Court uphe ld Roe. In
Akron the Court struck clown provi sions of a n
o rdinance drafted by Akron 's leg islature because they un consti tuti ona ll y tried to influence
a woman 's dec ision not to have an abortion.
The Court found the state did not have a compe llin g inte res t in pregnancy until aft er the first
12 weeks. Un til th e n, a wom an had the "fundamenta l ri ght to make the hi ghly pe rso nal choice
whe the r or not to terminate her pregnancy."
The Court aga in rejected a state ' s attempt s to c hill wome n's right s to have abort ions
in Thornburgh. In thi s case, Pe nnsylv ani a
passed a statute wh ich attemp ted to regulate
abo rtion s by forcing ph ys ic ians to use certain
abortion tec hni ques and ex pl ain in de tail all of
the poss ibiliti es of the abortion . The Court
he ld, 'The States are not free, unde r the gui se
of protecting mate rnal health o r potential li fe,
to intimidate women into continuin g pregnancies. " However, of thi s 5 to 4 decis ion, Ju stices
Powe ll and Burger are no longer on the bench.
Ju sti ces Re hnqui st, O ' Connor and White sided
(Cont. to page 11)
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Faculty and students to meet informally
By Pat Corrigan
Studenis and faculty members will soon be given an opportunity to meet on a social
basis at Cleveland-Marshall. Watch for the advertised gathering on the first Thursday in April
in the student lounge. Coffee and donuts will be supplied by the school and all students and
faculty will be invited to participate. There will be one meeting in the morning to concentrate
on day students and another in the evening for the evening students.
The idea of meeting on a social basis arose from The Student-Faculty Interaction
Committee and responses to a letter sent out by Bob Sidloski and Pat Corrigan. Likewise, the
faculty was canvassed for its ideas and interests in meeting with students on a non-academic
basis. The committee has met twice this year in order to discuss and implement creative
methods of encouraging better involvement between students and teachers.
The responses to the committee's inquiries indicated a clear need for more healthy
relationships between students and their teachers outside of the academic context. Most
students indicated that the gap between the faculty and students was too broad. While
acknowledging the need for a student-teacher distinction, the students unanimously described
their relationships with faculty outside the context of the academic realm to be, with few
exceptions, negligible.
Among the ideas mentioned to improve the situation included the initiation of a
student-faculty breakfast meeting. It was agreed that such interaction should be inspired on a
personal basis rather than by program or committee mandate. Several students suggested a
voluntary mentor/advisor program with professors willing to serve such a role. Another recommendation was the resurrection of the law school follies night in which Cleveland-Marshall
folks share their talents during an evening of fun. (Such follies have been known to provide
students with an opportunity to parody the faculty!) Avid video game players have expressed
a desire to square off with the faculty in a tournament on the video machines. Second-year
Frank Rozanc declared a specific interest in challenging Professor David Forte, the reputed
faculty denizen of the screens, to a serious match.
Faculty turnout at the Barrister's Bash was sparse, but those who did attend were
warmly received. Some noted that it was great to meet the spouses and significant others of the
students. Bob Sidloski even brought his dad along Many students hope for more faculty
involvement in such contexts.
Should you have any ideas for furthering the goal of greater student-faculty interaction, contact Pat Corrigan, Bob Sidloski, or Professor Werber.

Third year students pool
efforts and resources to
meet alumni fundraising
challenge
Submitted by Brian Cruse, SBA Secretary
Approximately 20 graduating students gathered together on a recent Sunday
evening to undertake a unique task at Cleveland-Marshall. Under the direction of Lisa
Gasbarre, Sean Gallagher, and Scott Spero,
GRADUATION CHALLENGE 89 was put
into motion. The goal was to contact all the
graduating students and have them commit to
a three-year money pledge to directly benefit
the law school. While such programs have been
undertaken at other schools, this one was a first
here, and by all accounts it appears to be a
success.
Those twenty students were making
calls to follow up on an initial mailing which
explained the fundraising effort. The fire was
fueled by an offer from the Alumni Association
that if 50% of the graduating class participated,
they would match, dollar-for-dollar, whatever
was pledged. According to Scott Spero, early
returns indicate more than $5000.00 has already been raised. The Alumni Association
was so impressed with this outpouring of support that they amended their original offer, and
indicated to Spero that they would match whatever was raised. Follow up of those graduating
students not yet contacted will continue over
the next few weeks.

Administration. The articles also charged Hastings with g1vmg false
testimony at .his criminal trial and disclosing information about a wire tap
ordered by his court.
In his defense, Hasting's motion and memorandum raised
issues of double jeopardy and lapse of time.
The Senate heard the arguments by both counsel regarding the
motion on Wednesday, March 15. Hastings opened the argument for
his own defense by introducing himself and addressing the claims against
him. He stated that one trial was enough, and that the
jury's proclamation of his innocence should be sufficient. He explained
that he originally called for impeachment proceedings when the bribery
question was raised, but that the House determined that impeachment
would be "too burdensome and cumbersome." Subsequently, the
Department of Justice opted for a criminal trial.
Hastings stated that the government had chosen the forum and
the evidence, and had eighteen months to prove his guilt. However, a
unanimous jury acquitted him. He said that the prosecution was "seeking a second chance to establish their case," and that this second chance
would be procedurally unfair.
Hasting's counsel Terry Anderson continued the presentation

Hastings battle continues: round 2
By Christina Janice
On Wednesday, March 15 and Thursday, March 16 the
United States Senate considered a motion filed by Impeached Distict
Court Judge Alcee Hastings to dismiss the articles of impeachment
entered against him by the U.S . House of Representatives on
August 8, 1988. The Senate voted 93 - 0 to reject Judge
Hasting's motion. The Senate then named a judicial committee for
the upcoming impeachment trial.
The motion to dismiss and its near 100 page memorandum
in support of the motion was yet another effort to prevent a second
bribery trial for the judge who was acquitted on similar charges
by a jury in 1983. The motion and memorandum were written by
Hasting's defense team of lawyers from across the nation, including
C-M Professor Robert S. Catz. On the floor of the Senate, Hastings
was represented by himself and Professor Terence J. Anderson of the
University of Miami.
The seventeen articles of impeachment alleged that
Hastings conspired to take a bribe from William Borders, former
president of the National Bar Association and advisor to the Carter

(Cont. to page 11)
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Law Review Editor-inchief is ready for
challenges
By John Luecken
The generall y recognized functions
of a Law Review are to serve the legal profession by providing a forum for scholarly commentary, to supplement the training of law
students, and to enhance the prestige of the
sponsoring law school. The purpose of the
Cleveland State Law Review thus finds its final
expression between the covers of our publication, but each
member of the
Law Review
staff carries a
benefit independent of the
printed page.
st u dents participating in the
Law Review program gain a unique opportunity to practice critical legal reading and writing
skills. In addition to reviewing the work of
contributing authors for accuracy and consistency , each stud ent writes an analytical study of
a recent court decision or body of law. Because
of the depth of study and the frequently controversial nature of the note topics chosen, this
writing assignment provides excellent experience in research, organization, and writing, all
performed with the assistance and supervision
of fellow students and faculty.
As the newly elected Editor-in-Chief,
I am excited to have the opportunity to contribute to the tradition of the Cleveland State Law
Review. I would like to encourage all interested first-year students and second-year night
students to explore the benefits of Law Review,
and to enter the Summer Writing Competition
for participation in next year's program. For
more information, please stop by the Law
Review office.

New scholarship for tax
students
Twenty-five thousand dollars was
committed to Cleveland-Marshall , recently, for
a permanently endowed scho larship fund for
outstanding students in the area of tax.
A $ 1,500 award will be made to an
outstand ing ente rin g third-year student interested in tax law. Recipients must show an inter-

Law students b-bal I team takes trophy
The next time. you are near.the trophy case on the first floor of the law building, be
sure and stop by and check out the latest addition. No, Professor Werber's Moot Courthas
not won another competition, this accolade belongs to the .UNKNOWNS-a group of law
students who won the all campus, intramural basketball championship.
The UNKNOWNS, led by 35 year-old, player-coach Bob "The Lima Flash"
Robenalt, captured the tournament title after winning five straight games over the course. of
two weekends. Despite having an early morning game after Saturday's spectacular Barrister's. Bash, the UNKNOWNS were able to muster a four-point, come from behind victory
to clinch the championship.
Tim "Bingo" Riley, the team's emotional leader, credited the victory to the team's
overall commitment to excellence-as well as an uncanny ability to play hung-over.
Riley, who played the entire toumamnet with a severlyinjured foot, was an
inspiration to the entire team. As team-member John "The Python" Keshock noted,
"whenever we started to fall behind in a game. orl got.tired, l just looked Over at Bingo and
I was able to reach. deep down and tap into my inner strength." Teammate Dave "Buzzsaw''
Maistros . concurred With .Keshock's assessment;"Bingo Riley iS not only an inspirational
basketball player, he is also a great human-being, the type of individual who is always willing
to take time to go to the race-track with a friend no matter how busy he might be."
Other members of the ONKNOWNS include Kevin "Lamebeer" Spellacy, team
leader in.technical fouls, and Pat"The Assasin" Gallagher, who averaged five personal fouls
per.game and led the entire league in fouling out of games.
The victory was also special for Tim "Mad Dog" Boyko who, having recently
become a father,saw the victory as. the establi$hmentof a legacy for his young son, Cory, t6
someday aspire to. The UNKNOWNS were also the. intramural Touch Football champions
and have a trophy commemorating the Title. adjacent t.o the Basketball award.
While the UNKNOWN players were understandably ecstatic about the victory,
team member Sean ''Skeets" Allan was able to keep the true meaning of the victory in
perspective. ''Our victory was not just a personal triumph, it was a triumph for the ~ntire law
school... Before winning the championship, the majority of the C.S.U. community Simply
considered law students a bunch of dorks. Now, they know we are much more, we are a
bunch of dorks who can play some . damn good basketball."
The UNKNOWNS plan to celebrate the Championship with a huge victory gala
atthe mansion home of Coach Robenalt in Lima, Ohio. The UNKNOWNS cordially invite
the entire law school to attend. Coach Robenalt promises thata "Sweet'' time will be had
by all who may !;>rave the journey Jo Ohio's Spring-Break capital.
While team.member Bingo Riley is expected to be presented the team's most valuable
player .award at the victory celebration,. the voting promises tobe less than unanimous. As
team member Brian "Downtown" Downey remarked, "l believe that, evaluating the season
as a whole.,. Jclearly deserve the M.V.P .. honors. Afterall, without my greatpassing, floor
leadership ·and cl~tch foul-shooting, the .team never wou.ld have even made the playoffs."
Controversy aside, the UNKNOWNS plan to attempt to turn a "hat trick" by
going after the intramural softball championship this spring. Whether the incredible .fete of
winning three titles.in one year ean be.accomplished remains tq.be seen: Keep your eyes on
the trophy case!

est in pursuing a career in tax law and also must
demonstrate financial need.
The fund was established by McCarthy, Lebit, Crystal and Haiman , LP.A. in
memory of former partner and C-M alumnus,
Edward A. Leb it. The fund will be administered
by a committee composed of the dean of the
law school , one cax professor and one partner
from th e law firm. The committee will review
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applications for the award and make the fin al
se lection.
The award will be made at the end of
the spring semester of the recipient 's second
year of law school. If no student with an interest
in tax is identified in a given year, C-M may
award the scholarship to a student with other
legal interests provided all other eligibility criteria have been satisfied.
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C-M students join parade

Julius Caesar. When Caesar was a youth he was captured by pirates and
forced into slavery . Caesar cursed the pirates and told them he was going
to escape and return some day to kill them all. The pirates jeered at him .
Eventually Caesar escaped and returned with his friends to kill all of his
captors. A professor of Irish history argued that St. Patrick was greater
than Caesar, for when he was a youth, he too was captured by pirates and
forced into slavery. Likewise, Patrick escaped from his captors. He
returned, however, not to slay his enemies, but to convert them to
Christianity.
As the strict rules forbidding (encouraging?) drinkin g before
or during the parade indicate, the celebration is not just an exc use to get
drunk. In fact, many of the marchers attend mass complete with bagpipes and Irish priests before the parade. C-M students were too busy
studying to attend church, but proudly represented the school in keeping
with the spirit of the day.
The C-M contingent followed John Carroll University and
preceded the West I 55th Street fire truck. Some concern was ex pressed
when the fire truck, during the beginning of the parade, nudged ever
closer to Frank (O')Rozanc who braved the long march. The walking
was followed by a fine repast of beer and corned beef at the Irish
Heritage Club party at the Statler. Perhaps next year the celebration will
be joined by more C-M students. Mark your calendar, it is only l l
months to St. Patrick 's Day.

By Pat Corrigan
An enthusiastic group of Cleveland-Marshall students represented the school in Cleveland's St. Patrick ' s Day Parade March 17th.
About I 05,000 people jammed the downtown area to watch the parade
and cheer the Marshall students. One wag suggested that the students
rent an ambulance to be chased through the parade by the law students
next year.
Sue Sweeney and Dennis Maloney proudly led the C-M contingent with a banner designed by Maloney. The crowds consistently applauded the Marshall group, especially in front of the master of ceremonies stand where C-M students were hailed as future judges and honest
attorneys. The crowd was humored when respect was paid to the federal
courthouse via taking a bow.
Marshall involvement was organized in early March and was
expected to be the initiation of a tradition at C-M. The St. Patrick's Day
Parade is a 122 year tradition in Cleveland and is anticipated by many with
greater thrill than Christmas or New Year celebrations. To those not
from the Cleveland area, such excitement might seem mystifying. However, as anyone of Irish decent will point out, the purpose of the celebration is to remember what St. Patrick did for Ireland and the Irish.
A history professor has compared St. Patrick to the greatness of
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YEAR STUDENTS, PICK-UP FREE
COURSE OUTLINES AND ...
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3rd

WIN A FREE NORD
BAR REVIEW COURSE*
TO BE ELIGIBLE: Just stop by the Nord Bar Review Information
Table at any of the times or locations listed below, and fill out an
entry blank.
MARCH 29

6:00 PM - 7:00 PM

University of Akron

APRIL 1

10:00 AM - 11:30 AM

Case Western Reserv. Univ.

APRIL 1

12:00 PM - 1:30 PM

Cleveland-Marshal I

APRIL 8

10:30 AM - 12:00 PM

Ohio State University

APRIL 8

12:30 PM - 2:00 PM

Capital University

APRIL 15

10:30 AM - 12:00 PM

APRIL 15

1:00 PM - 2:30 PM

University of Cincinnati
University of Dayton

'CONTEST RULES:
If a combined 100 students fill out entry forms as compiled from the above listed dates. a
drawing will be held on or about April 24, 1989 to award one (1) free Nord Bar Review Course .
The winner will be notified by U.S. Mail and be entitled to claim the course for the year in which
he/ she takes the bar exam.

Elderly lawyers organize
(Cont. frompage5)
sion-making for the disabled as well as the right to
control the extent of the medical care one receives. Neither the elderly nor most attorneys are
generally aware of the existence of lawyers who
have developed special expertise in these areas."
The Academy will refer persons to its members
upon request.
The Academy shall assist in training
lawyers , promote high standards of ethical performance and technical expertise, develop public
and professional awareness of the special needs of
the elderly and provide information and support
for persons advising the elderly and their families.
The academy is sponsoring an Elder
Law Symposium April 28 and 29 . Offices of the
academy are at l 730 East River Road, Suite I 07,
Tucson, Arizona, 85718. Further information
about the Academy or its programs can also be
obtained by calling the office at (602) 577-8444.

New organization forms
A new organization of lawyers and law
students interested in helping the elderly is being
formed. If this is something you would like to
participate in, or would like more information
about, please contact third-year student David
Przeracki at 441-1592.

NORD BAR REVIEW COURSES
5600 WEST MAPLE ROAD. SUITE C-311
WEST BLOOMFIELD. MICHIGAN 48322
(313) 855-6585
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Congress rolls over Hastings: Senate rejects dismissal motion
(Cont. frompageB)

of the defense by discussing the historical ramifications of an impeachment trial. Anderson pointed out that never before has there been an
impeachment trial for one acquitted by a jury.
He also stated that he feared this case reflected the 'Caesar's
Wife ' syndrome; that "the gown has been stained and the stain cannot be
washed out." Hasting's career, he charged, has been damaged irreparably by the bribery charges and the length of the investigation, despite his
acquittal.
The case for the prosecution was presented by each of five
House Managers. Lead House Manager John Bryant argued that the
allegation of double jeopardy was "premised on pure fiction" and that for
the Senate to decline to impeach Judge Hastings would be an abandonment of the Senate' s authority to impeach on high crimes and misdemeanors. Bryant stated that as it was proper for a jury to determine
whether criminal sanctions against Hastings were appropriate, so too
"the Senate is the only body which should determine if Judge Hastings
should remain on the bench."
Bryant stated that a criminal trial is for the sole purpose of
determining criminal liability, while an impeachment trial is an administrative, remedial proceeding for determining whether an official should
remain in office. "One proceeding," he said, "is not a substitute for
another. "
In response to the defense claim of time lapse between the 1983
trial and the current impeachment, House Manager Mike Synar stated
that there exists no statute of limitations regarding impeachment and, at
best, Hasting's time lapse claim is an equitable defense of !aches. Synar

stated that, in order to prove !aches, Hastings would need to prove
prejudicial and unreasonable delay. This, he said, Hastings cannot do as
much of the six year delay was caused by litigations instituted by Hastings
in order to challenge the investigation and impeachment proceedings.
The arguments of the prosecution and defense boiled down to
one major claim for each. The defense claimed an impeachment trial
after a criminal acquittal would subject Hastings to double jeopardy. The
prosecution claimed that, under law, both criminal and impeachment
proceedings may be instituted against the same man for the same crimes,
and that a denial of impeachment proceedings by the Senate based on a
previous trial would be a relinquishment of some of the Senate's powers.
The Senate agreed with the prosecution. Biting questions
came from the floor, notably from Senators Metzenbaum and Biden.
Five Republican senators from the I OOth Congress recused themselves
from voting on or participating in any further proceedings due to potential claims of conflict of interest.
The Senate chamber was near a capacity showing of senators as Hastings
presented his case. But the prosecution 's argument for retention of
Senatorial powers was more persuasive to this Senate, even though the
chamber stood mostly empty as the prosecution delivered this argument.
The unanimous vote to reject Hasting's motion was cast late in
the afternoon of Thursday , March 16, after an afternoon of floor debate
on the motion. The Senate then named by unanimous consent the
committee to try Judge Hastings. The Senate did not set a date for the
commencement of the impeachment proceedings.

Law School Nite

Roe v. Wade on the line
(Cont. from page 7)

at

with then-Chief Justice Burger in dissent. With the additions of Justices
Scalia and Kennedy, both Reagan appointees, it seems the Court is set to
change.
This does not account for two factors. One, Justice O'Connor
was in the pro-choice camp before joining the Court. Although she has
dissented in each abortion case, it has been on the technical grounds set
forth in Roe. Justice O 'Connor would allow states greater freedom in
regulating abortions, but it is unlikely she would deny a right to some
privacy exists between a woman and her doctor. Secondly, Justices Scalia
and Kennedy have not actually been confronted with an abortion case.
Although both are conservative Reagan appointees, they just may surprise the Court. Remember, Eisenhower thought former Chief Justice
Earl Warren would be a conservative member of the bench .
A third consideration is the apparent moderation of Chief
Justice Rehnquist. See Caplan, Rehnquist :New and Improved?, ABA
Journal, Jan. 1989, at 40. Rehnquist seems to be drifting toward the
center of the Court's ideological poles. Caplan argues that this may just
be a political ruse to ensure the chief justice of assigning the opinion
writing. However, it is possible that Chief Justice Rehnquist is softening
his frequent right-wing stance.
The most important question remaining is what will the states
do if Roe is overruled? Ohio was one among a majority of states that
outlawed abortions when Roe was decided in 1973.
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